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5 29th April, 16th July, 25th, 26th and 27th October, and 8th November, 1904.

ANDRE\V BETTS BROWN and BROWN BROTHERS & CO" LD. V.

JOH~ HASTIE & CO., LD.

Pioneer or Master Patent.-Oombination of known mechanical appliances.
for a neio purpose.-Essence and substance of invention.-Construction of

10 Spec1fication.-Claim.-Infringement.

Stearn is admitted to steering enqine« by a controlling valve, tohich. 1;S shut
iohen the engine lis at rest. Means had long been sought to prevent leakage
through the controlling valve when shut. In 1897 a Patent was granted to B.,
the object 0/ which he described as follouie :-" To prevent or considerably

15 "di'minish the leakage of steam hereinbefore referred to. For this purpose I
"fit in a passaqe or casing through which the steam enters the controlling
" valve casing a double-beat valve which has formed or fiaed on it oppositely
" inclined surfaces which are acted upon by counterpart inclines fitted in
" connection with the controlling valve, so that 01~ the mooemen t of the controlling

20 "valve it acts through the inclined surfaces to open the double-beat valve and
" admits steam." The Patentee added :-" Instead of the equilibrium valve A "
(the double-beat valve) " any equivalent device may be used. For example; the
" inclines mas] be on the stern of a small valve which opening first admits the
" steam under a larger valve opened by the further motion of the small valve."

25 He claimed :-" In connection with the valves of steering and like eng'ines,jitting
" in a passage or casing, through uihich. the steam enters the controlling valve
H casing, a, double-beat or equivalent valve having opposite inclines acted on by
"counterpart inclines moving with the controlling valve, the paris being
" arranged and operatiru) s'ubstantially as and f01' the purposes hereinbefore

30 "described." The double-beat valve used as a stop valve was a uieli-knoum
mechanical device. It had been applied in continuous engines to work auto
matically ioith. the distribut~ng valve so as to cut off the steam from the
distributing valve casing during a part of each stroke. It had never been
applied to the controlling ualues of steering enqinee, nor had the leakiness of

35 these valves been successfully remedied 'in any other UJCl,Y.
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Held (affirming the judqment of Kyllachy, L.O.), that 'in construing the SlJeci-
fication it must be considered what,_having regard to the state ofprior knowledge,
was the field open to the inventor; that in the circumstances the Patent was a
pioneer or master Patent; that it was not to be constru-ed as claiming only the
double-beat valve actuated by inclined planes slid'ing on counterpar t inclines, 5
but as claiming the application to steering and the like engines, for the purpose
of preventing leakage of steam while the engine 1:S not working, of a separate
stop valve working in unison with the controllinq valve.

H. & Co. patented .a stop valve in which, instead of the direct mechanical
action of the controlling valve, they used a steam relay. They claimed their 10
invention had advantages over that of B., but did not patent it as being an im:
prouement on his invention. They claimed :-" A controllinq valve f01~ steering
" engines to which the stearn supply is through a cut-off valve which lis operated
"by exhaust 01 the steam which normally closes it, and wherein the said
" exhaust is controlled as described by a slide or equivalent valve operated from 15
" or by the spindle or lever which actuates the controlling valve."

Held, that this was an infringement of B.'s pioneer Patent.

Process.-Record.-Note of Particulars.-Amendment.-Res noviter,

After proof had been led in a Patent action, a motion was made to amend the
record by reference to a Specification of a prior Patent discovered since the 20
proof and proposed to befounded on to show want of novelty. Held, that tln«
was not res noviter, but. an attempt to lead additional proof. The amendment
w.as refused.

The Pursuers in these actions were Andreu: Betts Brown, of Rosebank Iron
Works, Edinburgh, and Brown Brothers &: 00., Ld., carrying on business 25
as engineers at the same works. The Defendants were John Hastie &; 00.,
Ld., Kilblain Engine Works, Neilson Street, Greenock. The litigation arose
regarding certain Patents for improvements in the controlling valves of steering
engines. In large ships the steering is done by an engine, which is only at
work when the helm is being moved to port or starboard, while at other times 30
the steam is cut off from this engine. The regulation of the admission of steam
to the steering engine is effected by means of a controlling- valve. When the
controlling valve is in its middle position the steam is cut off from the steering
engine. When the steersman moves the wheel to port he moves the controlling
valve, which is in connection with the wheel, and opens the ports of the valve, 35
so that steam is admitted, and the steering engine is set working so as to move
the helm to port. When the wheel is moved to starboard another set of ports
are opened by the controlling valve, the steam passes through the steering
engine in the opposite direction, and the helm is moved to starboard.

The object of the Patents, which were the subject of the present dispute, was 40
to prevent leakage through the controlling valve while the engine is at rest.
This valve is a very leaky one for two reasons: first, it must be easily moveable
by the steersman, and must, therefore, be made slack; and, second, it must be
sensitive, so that the engine is set working by the least motion of the wheel,
and, therefore, no overlap can be allowed at the ports. This leakiness of the 45
controlling valve has long been known, and a remedy for it desired, but the
first successful attempt to cure it was that of the Pursuers, who introduced into
the steam-casing of the controlling valve a stop or cut-off valve in the form of a
tight equilibrium valve (double beat or equivalent valve) in direct mechanical
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connection with the controlling valve, and working automatically along with it·
This was the subject of the Pursuer's Patent, No. 29,773 of 1~97, for improve.
ments applicable in connection with the valves of steering and like engines,
granted to the Pursuer, Andrew Betts Brown, the Complete Specification of

5 which was as follows :-
"My said invention relates to steering and like engines, the distribution

"valves of which receive steam and exhaust through passages controlled by a
" valve the position of which determines the direction and extent of motion,
" and which after each action is automatically brought to its middle or neutral

10 "position in any of various well known ways.
., The controlling valve when of the pieton type, is as hitherto arranged con

I, stantly subjected to the full steam pressure and considerable leakage is
"unavoidable when the valve pistons are fitted with sufficient. freedom of
"movement. The object of my invention is to prevent or considerably diminish

15 "the leakage of steam hereinbefore referred to ; and for this purpose I fit in a
" passage or casing' through which the steam enters the controlling valve casing
"a double beat valve which has formed or fixed on it oppositely inclined
" surfaces which are acted on by counterpart inclines fitted in connection with
" the controlling valve, so that on the movement of the controlling valve it acts

20 " through the inclined surfaces to open the double-beat valve and admits steam.
,. My improvements are also applicable to controlling val ves of the rotating type.
" And in order that my said invention and the manner of performing the same
" may be properly understood I hereunto append three sheets of explanatory
" drawings to be hereinafter referred to in describing my Improvements,

25 ., Figure 1, on Sheet 1, of the drawings is a longitudinal vertical section; and
" Figure 2, on Sheet 2, a transverse vertical section showing a modification of
"my improvements as applied to a controlling valve of the piston type.
•, Figure 3, on Sheet 3, is an elevation, and Figure 4 a vertical section showing a
" modification of my improvements as applied to a cdntrolling valve of the

30 " rotating type. I n these drawings the same reference letters are used to mark
,- the same or like parts wherever they are repeated.

•, As shown in Figures 1 and 2, I fit a double beat valve, A, in a passage or
"casing, B, through which the steam enters the controlling valve casing, C. The
"lower one, D, of the two discs, D, E'I of the valve, A, is made a little larger

~5 "than the other, so that the steam pressure tends to keep the valve closed. The
" stem or spindle of the double-beat valve, A, has formed or fixed on it a block,
" F, made with two oppositely inclined surfaces, G; and a part or block, H,
" moving with the valve pistons, J, fixed on the spindle K, is made with
"counterpart inclines, L. The parts are arranged with the spindle of the

40 "double-beat valve, A, at right angles to the spindle, K, of the controlling valve,
" J, and when the latter is in its middle position the double-beat valve is closed,
" as shown, shutting off the steam, and "its block, F, is midway between the
" counterpart inclines, L, of the controlling valve block, H. When the con
'" trolling valve, J, is moved in either direction one or other of the counterpart

45 "inclines, L, acts on the block, F, of the double-beat valve, A, and opens that
" valve to admit steam to the controlling val ve, which in its turn admits steam
"to one or other of two passages, M, leading to the distribution valves (not
"sho,vn). The controlling valve, J, also at the same time puts one or other of
" the passages. M, in commuuication with the exhaust, N.

50 " In the modification shown in Figures aand 4, the controlling valve, P, is of
"the rotating type, and the double-beat valve, A, is fitted in a passage or
" casing, B, fixed to the top of the controlling valve casing, C. The steam enters
" the controlling valve, P, through the casing B. Diametrically opposite pro
" jections, F (one of which is shown in Figure 4), each made with-two opposite

55 "inclines, G, are formed on the underside of the double-beat valve, A, and
" c?unterpart inclines, L, are formed on a ring, Q, fixed to the top of the
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" controlling valve, P, so as to turn with that valve. The double-beat valve, A,
~, is guided by a squared spindle, R, working in a recess so as not to rotate; and
" when the controlling valve, P, is turned in either direction by the lever, S,
" one ·or other of each pair of counterpart inclines, L, act on the corresponding
" inclines, G, on the projections, F, on the double-beat valve, A, thereby opening 5
" that valve and admitting steam, which passes through holes, T, to the interior
" of the controlling. valve, P. This valve is made in the usual manner with

" two pairs of opposite ports, U, in its circumference and is internally divided
"by a partition, V, one of each pair of ports being shown in Figure 4. The
~'turning of the controlling valve, P, puts one or other of either pair of 10
"ports, U, in communication with one or other of two passages, W, leading
f~ to the distribution ?'(lIves (not shown), the opposite port of the other pair
H being at the same time put in communication with the exhaust, N. When
"the controlling valve, P, is in its middle position as shown the steam is
,I. shut off. 15

" Instead of the equilibrium valve, A, any equivalent device may be used.
" For example, the inclines may be on the stem of a small valve, which, opening
" first, admits the steam under a larger valve opened by the further movement
" of the small valve."

The Patentee claimed :-" In connection with the valves of steering and .like 20
." engines, fltting ina pa~sag~ or casing through which the steam _enters_. the
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" controlling valve casing, a double-beat or equivalent valve having opposite
" inclines acted on by counterpart -inclines moving with the controlling valve,
" the parts being arranged and operating substantially as and for the purposes
" hereinbefore described."

FIC.3.

B

fIC.4.

5 This Patent proved a commercial success, and was fitted to most large steering
engines, On the 8th of October 1900, a Patent for "An improvement in
." controlling valves in steering and such like engines" (No. 17,851 of 1900) was
granted to Lewis Boothman and Walter Graham, the former being the
draughtsman and the latter the managing director of the Defenders. In this

lO invention two stop-valves are used, one 'of which is opened when the control
valve J~ moved in ~ne direction, and the other when the ~0~tJ:9l valve is
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moved in the other direction, while, when it is in its middle position, both
are closed. The stop-valves used are piston valves, kept in their seats by
the pressure of the steam behind them, and opened mechanically b)'" the motion
of the control valve. To render them easier to open, pilot valves were placed on
them, which, opening first when the control valve began to move, let the steam 5
through the stop-valves, and rendered tbe subsequent opening of the stop-valves
themselves easy. The essential parts for the purpose of this report of the
Specification of this Patent are as follows :-

" A controlling valve for a steering or such like engine is sometimes made of
" a partially rotating sometimes of a reciprocating kind, governing- two ports by 10
" the one or other of which steam is admitted to the ordinary slide or other valve
" of the steering engine so as to cause the engine to work in the one direction or
" the other, according as the one or the other port is open. In order to provide
" against constant leakage of steam past such a controlling valve when it is in its
h middle position, the steering engine being at rest, we provide a pair of shut-off 15
" valves which prevent steam from entering the casing of the controlling valve
" when it is in such middle position, the one or other of these valves being
" opened only when the controlling valve is moved to the one side or the other
" of its middle position. We shall describe an arrangement of this kind referring
" to the accompanying Drawings." 20

After describing the Drawings, these Patentees claimed :-" 1. In combination
" with a partial1)- rotating controlling valve for a steering or such like engine, a
"two-armed lever fixed on the valve spindle, and a pair of shut-off valves so
" arranged that the one or the other valve is open when the controlling valve is
" moved from its middle position, substantially as and for the purpose set forth. 25
"2. In combination with a reciprocating controlling valve a two-armed lever
" fixed on a rocking shaft worked by the controlling valve lever and a pair
" of shut-off valves operated as set forth in the preceding claim, substantially as
" and for the purpose set forth."

On the 24th of April 1900, a Patent for" An improvement in controlling valves, 30
" for steering and such like engines" (No. 7575 of 1900) was granted to the said
Lewis Boothman and Walter Graham. The invention was identical with that
of No. 17,851 of 1900, except that the stop valves were actuated somewhat
differently from those in that Patent, but still by the mechanical action of the
control valve. The nature and object of the invention sufficiently appear from 35
the Provisional Specification, which was as follows :-

., When the controlling valves of steering and such like engines are made in
"the form of piston slide valves, which, as they are moved, open and close
"lateral ports, there is necessarily considerable leakage past their packings
'It unless these are made so tight that the movement of the valve is rendered 40
"difficult. It has therefore been proposed to combine witt a controlling valve,
" means of shutting off the steam or other working fluid from the valve case
" except when the controlling valve is moved so as to open the one or the other
" of its ports.

" Our invention relates to an arrangement of this kind, which is as follows -: 45
" We provide a branch from the steam supply pipe to a cavity at each end of
"the casing of the controlling valve, these cavities having openings into the
"middle cavity of the casing closed by check valves. Between the two
"oppositely seated check valves, the controlling slide valve, which may be
" of piston form, closing two sets of lateral ports when it is in middle position, 50
" can be moved to and fro. When it is moved in the one direction, say to the
" right, it unseats the right hand check valve, allowing steam to flow from the
H right end cavity through ports in the controlling valve to the space left free at
" its farther end, whence the steam passes by the left hand lateral port to the
., engine. When the controlling valve is moved back to its middle position, the 5:)
., check valve that had been opened is closed again by the steam pressure.
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"When the controlling val ve is moved to the left a like action takes place,
" allowing steam to pass through the controlling valve to the right hand port
" and thence to the engine.

" In order to facilitate the opening of the check valves at each end of the
5 "casing', we prefer to make each of .them with a smaller check valve seated in

" its middle, the stem of this smaller valve projecting a little beyond that of the
" main check valve. When the controlling .valve is moved, it first meets the
" stem of the small valve, which it opens, so that steam passes under the main
" check valve, putting it in equilibrium in respect of pressure, and then the

10 "farther movement of the controlling valve opens the main check valve
" without difficulty."

The Pursuers considered these Patents infringements of their Patent of
1897, and on the 14th of May 1902 they raised an action against the Defenders
to obtain interdict against such infringement and for damages. This

15 action was defended, one of the grounds of defence being that the
Pursuers' Patent was limited to the· particular combination which was
claimed. h By the Specification and claim of the Pursuers expressly
" limiting the invention on which they found to that in which the double
"beat or equivalent valve is formed having opposite inclines acted on by

20 "counterpart inclines moving with the controlling valve, the inclines form the
" characteristic feature or the essence of the Pursuers' Patent." The record was
closed on the 17th of June 1902 and on the 20th of December 1902 the Lord
Ordinary (Lord STORMONTH DARLING) of consent pronounced decree in terms
of the conclusion for interdict; and on the 13th of January 1903 interposed

25 authority to minutes of tender and acceptance of the sum of £600 in name of
damages.

The next step in the history was the taking out by Robert Richardson of a
Patent (No. 16,525 of 1902) for" Improvements in or relating to controlling
"valves of steering engines," which was subsequently acquired by the Defenders.

30 The Provisional and Complete Specifications were lodged on the 25th of July
and the 10th of October 1902, and accepted on the 2nd of July 1903. In this
Patent the stop valve is not directly opened by the control valve. The stop'
valve here is a piston valve kept in its place by the action of a spring.
This piston valve is fitted in a small cylindrical casing and is made slightly

35 leaky, so that the steam gets behind it and exerts a pressure on the back of the
valve, balancing the pressure on its front. When the control valve is moved, it
opens a srnall slide valve and allows the steam behind the piston valve to escape
to exhaust. The steam pressure on the face of the piston valve being now
unbalanced overcomes the spring and opens the valve, admitting steam to the

40 casing of the control valve. Put briefly, the principal characteristic of this Patent
is that instead of the direct mechanical action of the control valve it uses a steam
relay. The essential parts of the Complete Specification are as follows :-

H 'I'his invention relates to steam steering engines in which the direction and
" extent of motion are regulated by a controlling valve which it automatically

45 ., brought back after each action into its middle or neutral position. The
" controlling valves in such engines is usually for ease in handling a piston
" valve which besides being difficult to keep steam tight cannot effectually close
" the passages to the distributing valves of the steering engines owing to the
"engines ceasing to operate and therefore ceasing to actuate the controlling

50 "valve when these passages are so nearly closed as to supply insufficient steam;
" and consequently large leakage of steam occurs. For the purpose of over
" coming this difficulty a stop valve operated by the controlling valve has been
"introduced to cut off the steam supply when the controlling valve is in the
" neutral position, but it also is apt to remain partially open.

55 " The object of this invention is to ensure that the valve provided for cutting
" off the steam supply to the controlling valve of steam steering engines shall be
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" opened and kept open when the controlling valve is moved in either direction'
" but shall be effectually closed to prevent leakage of steam when the neutral
" position of the controlling valve is reached. For that purpose the cut-off
" valve is so constructed and arranged that it is opened by the steam pressure
" on exhausting the steam which acts on its opposite face to normally close it, 5
"such exhaust being effected by the action of the controlling valve on an
" exhaust valve or valves."

After describing the Drawings this Patentee claimed :-" (1) A controlling
" valve for steering engines wherein a cut-off or stop valve is provided to close
" off the boiler steam from the casing, and is opened on the movement of the 10
"controlling valve from the neutral position by exhaust of steam which
" normally maintains it in the closed position as described. (2) In a controlling
" valve for steering engines the combination with a cutting-off or stop valve
"provided to close off the boiler steam of a piston thereon working in a
"cylinder having connections to an exhaust valve or valves operated as 15
" described by the movement of the controlling valve from the neutral position.
" (3) A controlling valve for steering engines furnished with a cut-off or stop
" valve and means for operating it substantially as described with reference to
" Figure 1 of the annexed drawings. (4) A controlling valve for steering
" engines furnished with cut-off valves and means for operating them substan- 20
" tially as described with reference to Figure 2 of the annexed drawings."

The last of the Patents in question was No. 10,894 of 1903, granted to the said
Walter Graham for" Improvements in or relating to controlling valves of
"steering engines." The Complete Specification was lodged on the 13th of May
1903, and accepted on the 25th of June 1903. In this, as in the last, the stop 25
valve used was a piston valve connected with the control valve by a steam relay.

The Specification was as follows :-
" This invention has for its object to simplify and improve the construction

" and operation of controlling valves of steering engines of the kind described
" in the Specification of Letters Patent No. 16,525 of 1902, wherein a cut-off 30
" valve is provided to close off the boiler steam from the casing and is opened
" on the movement of the controlling valve from the neutral or mid-position by
" exhaust of the steam which normally maintains it in the closed position. In
"such controlling valves the exhaust or auxiliary valve which relieves the
" steam pressure on one side of the cut-off valve is operated mechanically by 35
" the movement of the controlling valve, but according to the present improve-
" ments the exhaust from the back of the cut-off or stop valve is controlled by a
" slide valve traversed over an exhaust port and operated from the spindle or
" lever which actuates the controlling valve, the slide valve being formed with
" sufficient lap to fully cover the exhaust port and ensure that continuous blow 40
"of steam cannot occur when the controlling valve after each action fails
" to reach its neutral position. In the accompanying drawings, which illustrate
" the invention by way of example, Figure 1 is a longitudinal vertical section of
" a controlling valve of the Corliss or oscillating type, and Figure 2 is a like
" view of a controlling valve of the piston type as adapted for application with 45
" vertical steering engines. The controlling valve a may be of any ordinary"
" type and fitted in the usual casing b which is formed with an extension d
" containing a seat for the stop or cut-off valve e. This valve is fitted on a
" spindle f and is maintained on its seat by a spring U, while a piston h is also
" fitted on the spindle f and fits loosely in a liner i in the steam casing dl formed 50
" over the extension, the boiler steam inlet being through an opening j in the
" casing d', Steam has access to both sides of the piston h either through a small
"·orifice in it or owing to the piston being a loose fit in the casing; and from
" the upper side of the piston the steam may pass through an outlet pipek"
" to a casing l fitted with a slide valve m which normally covers an outlet 55
" n therefrom. This slide valve m is connected through a rod o in the example
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" shown at Figure 1 to an eccentric p on the rocking spindle s of the controlling
'" valve a, and in that shown at Figure 2'to the controlling valve itself or to the
H lever r by which the controlling valve is operated. In the operation of the
" apparatus on actuating the controlling valve spindle or lever the slide valve m

5 ." uncovers the outlet n so that the boiler steam collected in the casing d1 above
it, the piston h escapes and the steam pressure acting on the opposite side of the
It' piston raises it and also lifts the cut-off valve e thereby admitting steam to the
" controlling valve to operate the steering engines. When the controlling valve,

," owing to the operation of the usual hunting motion, is brought back to the
10 H neutral position the spindle or lever which operates the said valve also acts to

" move the slide valve m over the outlet n and shuts off the exhaust whereupon
" the steam enclosed in the casing d1 closes down the cut-off valve e."

The Patentee claimed :-" A controlling valve for steering engines to which
" the steanr supply is through a cut-off valve which is operated by exhaust of

15 "the steam which normally closes it and wherein the said exhaust is controlled
." as describedbya slide or equivalent valve-operated from or-by. the spindle' or
" lever which "actuates the 'controllin'g valve." -' .. ..'- . :. .... '.
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On the Ist of August 1903,the Pursuers raised an action against the Defenders to
have it declared that these Patents,Nos. 16,525 of 1902, and 10,894 of 1903,
were infringements of their Patent, No. 29,773 of 1~97, and to have the
Defenders interdicted from infringing Patent, No. 29,773 of 1897, by makingIt

selling, or using, during the currency of the said Patent, and without thee 5
consent of the Pursuers, any mechanism constructed in accordance with the
Specifications, Nos, 16,525of 1902, and 10,894 of 1903, or in a manner substantially
the same; also to have the Defenders ordained to deliver up to the Pursuers all
mechanisms or parts thereof constructed in breach of the Pursuers' Patent; and,
finally, for damages, which were laid at £2,000. 10

In their condescendence the Pursuers set forth the facts above detailed.
They averred :-" The mechanisms described in the Specifications, Nos. 16,525
" of 1902, and 10,894 of 1903, are infringements of the Pursuers' invention.
" They are themselves identical in principal and mode of working, and embody
" the substance of the Pursuers' invention so as to produce the same results, in 15
"practically the same way, by the substitution of well-known mechanical
" equivalents for certain parts of the Pursuers' mechanism. 'I'he substance of
~, the Pursuers' invention is the operating of a cut-off valve by the action of the
" controlling valve of the steering engine. Whenever the steersman operates
" the controlling valve to port or starboard the helm, that valve in turn operates 20
" the cut-off valve, and admits steam to the steering engines. The Pursuers
" achieve the result by the direct action of the spindle of the controlling valve
" upon the end of the cut-off valve, which, for ease of lifting, is made a double
"beat valve. Richardson and Graham" in the said Specification, substitute
"for the double-beat cut-off valve used by the Pursuers a balanced cut-off 25
" valve, which is a well-known mechanical equivalent. On the spindle of their
" cut-off valve there is a piston working on a cylinder. Steam is admitted on
" both sides of this piston, and so the valve is balanced. This cut-off valve is
" operated from the controlling valve, through the intervention of a small valve,
" operated directly by the controlling valve. This small valve, in the case of 30
" Richardson's Patent, is operated by the thrust of the end of the controlling
" valve spindle, and, in the case of Graham's Patent, by an eccentric or lever
" working on the spindle of the controlling valve. When this small valve is
" opened the balance of the cut-off valve is destroyed, and the steam, acting
" upon the piston, opens the cut-off valve. This method of opening a balanced 35
" piston valve is old and well known; the modes of working the small valve
" from the controlling valve are mechanically the equivalents of those employed
" by the Pursuers to lift their double-beat valve. The whole combination is
" a variation of the Pursuers' invention, complicated to produce an appearance
" of dissimilarity." 40

The Defenders answered :-" Denied under reference to the Pursuers' and
" Defenders' Specifications. The Patent founded on by the Pursuers and the
" Patent founded on by the Defenders both relate to steering and such like
" engines, and have the same object in view-viz., to save leakage of steam. This
" object is aimed at by every designer and maker of steam-engines. The Patent 45
" of the Defenders attains this object by different means and upon a different
" principle from those covered by the Pursuers' Patent. In the mechanism of
" the Pursuers' Patent the controlling valve of the steering engine is fitted with
h inclined planes acting directly on corresponding inclines fitted on the stop
"valve. When the controlling valve is opened the inclines on it bear upon 50
" those of the stop-valve and open it, and when the controlling valve is returned
" to its neutral position, the inclined planes on it are withdrawn from. those on
" the stop-valve and allow it to close. In the Defenders' construction the stop-
" valve is placed in the steam-pipe, but instead of being operated by the control
" valve, it is operated by varying the steam pressure on the top side of the piston 55
"att:ached to the valve spindle. In this ,yay the stop-valve may be absolutely
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"closed when the steering engines are not required to operate, and that
" independently of the position of the control valve, which may remain more or
" less open without waste of steam."

The object of the inventions, the Defenders explained-viz., the prevention
5 of leakage of steam-is a common one in steam engineering, and a steam

saving cut-oft valve fitted in the steam way is a well-known device long
in use, and is exemplified in the Patent granted to Davis &; Co., Ld., and
W. R. G. Hay (No. 7014 of 1895). They admitted the utility of the Pursuers'
invention.

10 As to damages, the Pursuers averred that machines made by the Defenders in
infringement of the Pursuers' Patent had been sold and fitted by them into
ships, and in particular into a vessel recently built by Messrs, Barclay, Curle &;
Co., Ld. The Defenders admitted having sold for certain ships, including this
vessel, engines fitted with their Patent. The Pursuers called on them to produce

15 a list of the machines so made or sold by them and of the parties to whom sold.
The Pursuers said that, through the Defenders' infringements, they had lost
orders for the said patented' improvements and for steering- engines, which would
have been purchased from them had the Defenders not undertaken to fit valves
in infringement of the Pursuers' Patent, and that they had thus sustained

20 damage to the extent of £2,000.
The Pursuers' pleas were :--" 1. The improvements described in the Speci

" fications relative to Letters Patent, Nos. 16,525 of 190,~, and 10,894 of 1903,
"being infringements of. the Pursuers' Letters Patent, decree should be
,; pronounced in terms of the declaratory conclusion of the summons. 2. The

25 " Defenders, having infringed the said Letters Patent, and being in course of
" continuing to infringe, interdict should be granted as craved. 3. The said
" mechanisms, being infringements of the Pursuers' Patent, the Defenders should
" be ordained to deliver them and all parts thereof to the Pursuers. 4. The
" Pursuers, having sustained loss and injury through the said infringement,

30 "are entitled to damages, "
The Defenders pleaded :-"-" 1. No relevant case. 2. The improvements

" described in the Specifications, relative to Letters Patent, 16,525 of .l902, and
" 10,894 of 1903, not being infringements of the Pursuers' Letters Patent, decree
" of declarator ought to be refused. 3. The Defenders, not having infringed the

35 "Letters Patent of the Pursuers, interdict ought to be refused. 4. The
" Pursuers' averments, so far as material, being unfounded in fact, the Defenders
" ought to be assoilzied with expenses. 5. In any event the damages claimed
" are excessive."

The case was first put out for adjustment on the 16th of October 1903, and the
40 record was closed on the 23rd of October] 903, when the case was sent to the

procedure roll. On the 7th of November 1903, however, this order was discharged,
and a proof was appointed to be taken 011 the 25th of February 1904. On the 18th
of November 1903, the LORD ORDINARY granted commission to recover the
documents asked for by the Pursuers. The proof was taken on the 25th, 26th,

45 and 27th of February 1904. Lord STORMONTH DARLING, before whom the
case had been called, being absent, the proof was taken by Lord KYLLACHY.

Counsel for the Pursuers, Salvesen, I{.C., and Sandeman (instructed by
Steedman « Ramage, W.S.); Counsel for the Defenders, Ure, K.C., and Hunter
(instructed by Miller &; .lHurray, S.S.C.).

50 In evidence, the facts above detailed were brought out. The witnesses were
substantially in agreement as to the usefulness of the Pursuers' invention, and
its novelty when made. In this connection, Ure, K.C., produced a number of
Specifications, in which mechanism resembling that of the Pursuers had been
used to exclude steam from valves at dates prior to that of their invention, and

55 desired to examine the witnesses with regard to these Patents. Satueeen, K.C.,
objected that the Defenders must confine themselves to the Patents specified
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on record (Patents, &c., Act, 1883, 46 & 47 Viet., c. 57, sec. 29). Davis' Patent
alone of prior Patents is there mentioned" and this was the only one the
Defenders were entitled to bring forward. The object of the Defenders was
substantially toprove want of novelty, a plea of which notice should have been
given on record. :>

Ure, K.C., said he was not founding on want of novelty. His object was to
showthe state of knowledge just before the Pursuers'invention was made, so
as to enable the Court to see how small an advance this invention really was,
He was willing to amend, if necessary. He had given notice four days
previously that these Patents would be produced as provided by Act of Sederunt 10
of 31st May 1902.
» Lord KYLLACHY.-Harrison v, Anderston Foundry 00. (2 R. 122),# and
Neilson v. Bousehill 00. (5 D. 1180),t decide this point. There must be specifi
cation on the record. But there may be amendment under the Court of Session
Act. 15

The Defenders then amended their defences by a minute in which they
specified the following Patents on which they intended to found-viz.,
No. 17,512 of 1888 g-ranted to Fisher and Richardson, No. 2155 of 1887 granted
to T1ickle, No. 1108 of 1877 granted to .tonee, and Nos. 270,396 of 1883 and
262,649 of 1882 (U.S.A.) granted to Ournrnieke), The amendment was admitted, 20'
the question of expenses being reserved, and the right to lead evidence in
replication with respect to the several Patents and the questions (if any)
raised by them was reserved to the Pursuers.

These Patents showed that previous to the Pursuers' invention a cut-off valve
similar to theirs had been used to exclude steam from the distributing valves of 25
continuously working engines at the end of the stroke, so as to economise steam"
and in another case at its beginning, so as to minimise friction and allow the
valve to slide easily. No similar arrangement had been used in steering or the
like engines until the Pursuers made their invention. Tickle's Patent No. 2155
of 1887, was for an improved automatic expansive gear for steam engines, 30
described as follows: "My invention consists of the construction hereinafter
" described of gearing to be used in steam engines so adapted to cut off the
., supply of steam to the cylinder at whatever power the engine may be
" required to work. The steam cylinder will be made with two slide valves,
" viz.', one at each end of the cylinder in separate steam chests; on the back of 35
,,, each steam chest will be fixed a double beat valve with lifting gearing
" above through which is placed a horizontal revolving shaft which is driven
" by mitre wheels from the governor spindle; on the shaft are two lifting
-, cams which I;aise the double beat valves and thus admit the requisite
,,' volumes of steam into the steam chests; these cams are made with a quick 40
" termination to the lift to allow the valves to drop suddenly and to admit the
" varying volumes of stearn as required; the cams are moved backwards and
" forwards thus allowing the double beat valves to close at the different points
~'of the stroke of the engine." .

The Patent of Andrew Fisher and Robert Richardson No. 17,512 of 1888 is 45
thus described: "When by the action of the valve R steam is admitted toone
~, end of, the valve 26, it pushes the piston 33 or 34 so as to uncover one port
" 31 or 32 to the steam, and the other piston being moved by the spindle,
~, uncovers the ,other port to exhaust 35. Whichever piston 33 or 34 is thus
" moved inwards, is stopped by the annular contraction which acts as a valve 50
~, seat and 'the piston completely closes the passage."

The Patent of Michael N. Cummiskey, No. 262,649 of 1882 (U.S.A.), is so
" described :. "J make use of a slide valve that moves in a chest from which- '

_._,-_ .• ..~~~~~~~~~ o,--:... ~ ---:-__-:..-.- --r--

*" L.R. j .A.pp. Cas.57~, .t 1 Webster 678.
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" the steam is excluded during the principal portion of the movement so that
It' it moves with but little friction or wear, and I combine therewith a balanced
" inlet and cut-off valve and mechanism for operating the same, whereby the
" steam is allowed to pass "to the slide valve just as the port to the cylinder is

5 "opened, and then the supply of steam is cut off before the steam port is closed.
" This improvement is especially adapted to locomotive engines, but it may

" be used with any kind of steam engine."
His second Patent, No. 270,396 of 1883 (U.S.A.), is an improvement on the

last; the cut-off valve is in this case operated by a rocking lever "and
10 "prevents steam from the steam inlet passing directly into the exhaust port 35."

Davis' Patent had regard to a steering engine, but the object of that Patent
was not to prevent leakage, but to automatically adjust the supply of steam to
the resistance to be overcome by the helm, thus economising steam. The
mechanism used bore no resemblance to that employed in the present Patents.

15 There was a conflict of evidence as to whether the Defenders' arrangement
was better than the Pursuers'. The Pursuers' witnesses said it was simply a
more complicated form of their mechanism with the addition of an extra
valve, and was inferior to the simpler form. They pointed out that when the
valves were open there was a slight blow-through past the piston valve to

20 exhaust. The Defenders' witnesses said their mechanism was quite different
from that of the Pursuers, and had the advantage over it that if the hunting
gear did not bring back the control valve to a central position, their valve,
worked by a steam relay, would nevertheless shut tight, while the Pursuers'
cut-off valve, mechanically connected with the control valve and moving with

25 it, must, if the control valve remained partly open, also remain proportionately
open, allowing leakage. The principal advantage of a separate cut-off valve is
to prevent this leakage when the controlling valve remains partly open.

Counsel for the Pursuers were heard on March the ord and Counsel for the
Defenders on March the 9th. On March 25th Lord KYLLACHY pronounced an

30 interlocutor granting interdict as concluded for and finding the Defenders
liable in £300 damages. His Lordship's Opinion with an account of the debate
in the Outer House will be found in 21 R.P.C., p. 445. On April the 29th a
Reclaiming Note presented by the Defenders was moved in the Single Bills in
the First Division of the Inner House. The case was subsequently transferred

35 to the Second Division. Before the case was put out for hearing the Defenders
lodged a Minute of Amendment in the following terms :-" Hunter for the
"Defenders and Reclaimers stated that since the date when the LORD
'" ORDINARY pronounced judgment in the case, the Defenders had become
,,, aware of the Specification of Letters Patent to ThoInas Haig Smellie,

40 "No. 624 of ] 876, and that the invention therein disclosed has a material
" bearing upon the scope and validity of the Pursuers' Letters Patent. He
,,, therefore craved leave to amend the record by adding to Answer 2 the
" following sentence :-' Further reference is particularly made to the Speci
" fication of Letters Patent to Thomas Haig Smellie, No. 624 of 1876, ana in

45 "particular to the second claim thereof which claims "the employment in
"steam steering and other engines having an intermittent motion of an
" automatic stop valve in the steam pipe or chest actuated either by the hand
" gear or by the engine or by both.' "

Counsel were heard on July the 16th on the question whether this amendment
50 should be allowed. For the Reclaimers the Court of Session Act 186~, sect. 29 :

and Guinees, 18 R. 441 were cited; for the Respondent Campbell, 3 M. 501 at
404 and Stewart, 9 M. 1057. The Oonrt unanimously refused to allow the
amendment on the ground that this was not such an amendment as was
contemplated by the Court of Session Act, " necessary for determining the real

55 question in controversy between the parties." The real purpose of this amend
ment was to bring forward fresh proof on the question. and it was therefore to

H
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be refused. 4 report of the Opinions of the judges on this point of Scottish
procedure will be found in the Scots' Law Times, Vol. XII., No. 131.

Counsel were heard on the merits on 25th, 26th, and 27th October 1904.
Counsel (ut supra) for the Defenders and Reclaimers argued :-The "only
question raised is whether the Defenders' Patent is an infringement of the 5
Respondents' Our main ground of objection to the LORD ORDINARY'S
judgment is that he has found the Respondents' to be a master Patent. We submit
that it was limited to the special mechanism employed by them, their sole right
to which we do not dispute. To determine this question the state of knowledge
at the time when the Respondents made their invention must be considered. 10
The object of their invention, namely, to exclude steam from the steam-chest,
was old, and the method they employed was old. All that was left for them
was to invent an improved mechanism for applying that method to that object,
so as to meet the circumstances of the particular case, and their only right is
to the mechanism so invented. Their Patent is not a master Patent such as to 15
exclude ours, but ours and theirs are rather cognate inventions similar to those
in Dudgeon v, Thomson (L.R. aApp, Cas. 34; 4 R. 256 and 4 R.H.L. 88), where
Thomson's Patent was held not to be an infringement. There have been many
previous inventions for excluding steam from a casing. The reasons for desiring
such exclusion might be four: (1) Where sufficient steam was already present 20
to complete the stroke of the piston by its expansion, it might be desired to
exclude steam during the remainder of the stroke for the sake of economy;
the Patents of Jones and Tickle had this object; (2) '1"'0 decrease friction by
diminishing steam pressure while the distributing valve was moving, steam
might be excluded from its casing while it performed the stroke (this was the 25
object of Oummiskey); (3) to cut off steam from leaky valves (this was the
Pursuers' object); (4) to exclude steam from a valve which did not shut.
completely when the engine stopped (this object, besides the last, is snbserved
by the Defenders' valve). Thus the object of the Pursuers' invention was
familiar. So was the method they employed. 'I'heir plan of working their 30
cut-off valve from the control valve by direct mechanical means, viz .. counterpart
inclines, was identical with that employed by Cummiskep; who employed inclines
an d a roller to connect his cut-off valve with his distributing valve. A roller
is admittedly equivalent to inclined planes. [The LORD JUSTICE CLERK:
But Ournmiskep'« object was different. His object was to keep the steam out 35
at the moment when the stroke was given with a view to the fast running of
theengine ; the Pursuers' object is to keep the steam out altogether to prevent
leakage when the engine is stopped.] That is only a difference in the
timing. No invention is required to pass from the one idea to the other,
certainly not such invention as would entitle a Patentee to a master 40
Patent; The Pursuers can only claim the mechanical device they used.
Doubtless, if a, Patent embodies a new idea, any machine taking the
substance and essence thereof is an infringement (Proctor v.Bennis,
4 R.P.C. 333; L.R. 36 C.D. 740). But if the idea be old, the Patentee is
tied down strictly to the mode he has described (Ourtis v. Platt, L.R. 3 C.D. 45
135n). It is complete novelty in the idea that entitles a Patentee to claim that
his, is a master Patent (Proctor v. Bennis). There is not such complete
novelty here. The criterion to be applied in all cases, whether of " master"
Patents or others, is whether the alleged infringer is in substance takingthe
invention claimed by the first Patentee (Nobel's Explosives Oompany, Ld., v: 50
Anderson; 11 ~.P.C. 115 at 127). The question is what has the first Patentee
invented and claimed? If his invention and claim cover the principle he has a
master 'Patent, and" anyone who takes that principle infringes. But if his claim
only c?vers' the particular apparatus he can only protect that (PilkingtQ'n
v. ]fassty 21 R.P~C.· 421, reversed on appeal 21 R.P.C. 697). W.hat bad. the 55
.l?atente~" in view an~l~ what did," he claim as SU9h? (Sieuiar! and, Briggs
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v. Bell's Trustee, 11 R. 236 at 243). Thus the question really turns on
the interpretation of the Pursuers' Specification and claim. The important
words there are "it acts through the inclined surfaces to open the double
"beat valve and admits steam." The double-beat valve is to be directly

5 opened by the motion of the control valve. The Specification says that
any equivalent device may be used, but this only covers equivalents of a
similar nature and cannot be construed as a claim for every device that
accomplishes the same object. The only equivalent suggested also involves the
counterpart inclined planes. This mechanism with ordinary mechanical

10 equivalents is all the Pursuers claimed. In our Patent the control valve does
not directly shut the stop-valve; it is the steam passing to exhaust that does so ;
the port to exhaust is opened by an eccentric connected with the hunting gear,
a piece of mechanism separate from the control valve. [The LORD JUSTICE·
CLERK: But on the same shaft.] We also have a distinct object, viz., the

15 saving of steam when the control valve does not quite close. This cannot be
done by the Pursuers' method for their cut-off valve remains proportionately
open with the control valve, but our cut-off valve worked by a steam relay
shuts down completely though the control valve remain partly open. This is a
new object which we gain by a new method. The difference between our

20 Patent and theirs is vital. The Lord Ord'inary puts it that our contention is
that the Pursuers' are limited to the method of counterpart inclines. That is
not quite accurate, for we do allow them mechanical equivalents, but only
these. Our Patent lies outside the field of mere mechanical equivalents. We
achieve our result in a different and new way never contemplated by them

25 (Oonsolidated Oar Heating OOlnpany v. Carne, 20 R.P.C. 745; L.R.1903 App. Cas.
509). In a Patent for such a combination as the Pursuers there is no infringement
unless the whole combination is taken (Gwynne v. Drysdale & 00., 13 R. 684
at 689).

All Patents fall into two classes, in the first there is a new principle or idea, a
30 new object attained by new means. There if the Patentee describes a form of

his new instrument he gains protection for other similar forms without
expressly describing them, such were the Patents in the cases of Proctor v,
Bennis (1tbi supra), of Moore v, Tho'mpson (7 R.P.C. 325), of Aktiebolaget
Separator v. Dairy Outfit Compans) (15 R.P.C. 327) and of Presto Gear Vase

35 and Components Company, Ld. v. Simplex Gear Case, Ld. (15 R.P.C. 635);
in all these cases the essential feature of the' invention claimed was taken and
interdict or its equivalent was granted. In the other class of cases an essential
feature of the invention was not found in the alleged infringement and
interdict or its equivalent was refused. The leading case here is Ourtis v,

40 Platt (ubi supra), such are Stewart and Briggs v. Bell's Trustee (ubi supra),
Gunmne v. Drysdale (ubi supra), and Consolidated Oar Heating Oompanu v.
Carne (ubi supra). The present case belongs to the latter class and the Defenders
have omitted an essential feature of the Pursuers' invention, viz., the direct
mechanical connection of the two valves. Hence the Pursuers cannot claim

45 that the Defenders' Patent is an infringement of theirs.
Counsel for the Respondents and Pursuers argued :-TheReclaimers cannot

maintain any plea which they took in the prior action (Thomson v. Moore,
6 R.P.C. 426, Moore v . Thornson,7 R.P.C. :i25). Therefore they are barred, not
only from attacking the validity of the Respondents' Patent, but. also from

50 arguing that that Patent is limited to the case where the cut..off valve is
actuated by counterpart inclines. It is res judicata against them that
mechanical equivalentsmust be admitted. A steam relay is nothing more than
a mechanical equivalent for the direct connection between the valves
(Automatic Weighing Machi12e Company v, National Exhib£tions Association,

55 Ld., 9 R.P.C.41). The question is whether there has been infringement and
that depends on the construction of the Respondents' Specification. Earlier

H 2
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Patents can only be quoted to assist in this construction. Anticipation is no
element in the case. Nor do any of the earlier Patents closely resemble the
Respondents'. Where a cut-off valve of analogous construction was used before, .
it was always used in continuous running engines to cut off steam during a part
of the stroke, never to cut it off entirely while the engine was at rest. The 5
Respondents' claim is wide enough to protect them against such an infringe
ment as Reclaimers'. They claim "equivalent devices." Besides it is too late
for the Reclaimers to bring forward this plea. It was their contention in the
former action against repeating which they are barred. As to the question
whether the Respondents' is a master Patent and as to what constitutes 10
infringement the cases are to be found collected in Thomson v. Moore (1tbi
supra). Proctor v, Bennis (ubi supra) is the leading case and was followed
in Boyd v, Horrocks (9 R.P.C. 77), Consolidated Car Heating Curnpany v. Game,
Aktiebolaget Separator v, Dairu Outfit Oornpany; Presto Gear Case and
Components ComJ1ctny,Ld. v, Simplex Gear Case, Ld. (ubi supra). These 15
prove that the infringement lies in appropriating that wherein lies the special
merit of the invention. The merit of our invention lies not in the particular
device used, but in putting a cut-off valve into the steam-casing of the steering
engine, and making it work along with the control-valve. That was our idea
which met a clamant want, which all others had failed to satisfy. We are 20
entitled to be protected against others obtaining the Same object by means
essentially the same as ours. Their alleged improvement of completely closing
the cut-off valve, though the control valve does not quite close, is of no
importance in practice. There have been .no complaints of the control valves
not closing. As to damages,we are entitled to the profit we should have made 25
not only on the valves but on the whole steering engines in the cases
condescended on, for the users would have been compelled to come to us for
engines, if the Reclaimers had not supplied them with valves similar to ours
(United Horse Shoe and Nail Company, Ld. v. Stewart & Co., 5 R.P.C. 260 ;
14 R 266 ; 15 R.H.L. 45 ; L.R. 13 App. Cas. 401). 30

The case was advised on 8th November when their Lordships unanimously
affirmed Lord KYLLACHY'S judgment, and delivered the following opinions:

THE LORD JUSTICE CLERK: The invention of the Pursuers in this case had
for its object so to control the apparatus for passing steam into ship-steering
engines that escape and waste of steam might be prevented when the engine 35
was at rest, the use of the engine being necessarily intermittent, as it was only
intended to run when the ship's helm required to be altered. It had been
found necessary, in the case of the control valves of ship-steering apparatus,
that the valves should not be tight in their seatings, as otherwise there might be
great risk of danger from the steering apparatus not being set in motion the 40
instant it was necessary to do so, and as it was plain that if a steering apparatus
control valve should remain fast when it was desired to move it, the most
disastrous consequences might ensue. The Pursuers' invention consisted in so
associating a cut-off valve with the control valve that when the control valve
was in the neutral position the cut-off valve was closed and the passage of steam 4f#
into the casing of the control valve stopped, thus preventing escape of steam
vast the loose fitting control valve. I am satisfied upon the evidence that this
was a new invention, to effect a purpose which had not been effected by any
previous apparatus. It is true that in some earlier devices a cut-off arrangement
had been used to modify the effect of steam pressure in the casing so that at 50
certain points in the stroke of the engine piston the pressure should not be so
great as at other parts of the stroke. In one case this was done to give greater
freedom to the slide valves admitting the steam into the cylinders, at the
moment at which those slide valves. were being' moved in their seats by the
eccentric. In another case a cut-off was used to check the entrance of steam 55
into the cylinder at a certain stage of the stroke, so as to allow the steam
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already in the cylinder to expand. But these devices did not act with the
purpose of stopping all flow of steam into the control valve casing when the
engine was not in motion, they only controlled the steam which was passing in
by the open control valve. The Pursuers' arrangement had a different pnrpose-

5 the exclusion of steam from the control val ve casing when the engine was
not working. In my opinion the Pursuers secured a master Patent for effecting
a useful purpose which had not been previously effected. That being so, the
question is whether the Defenders' apparatus, intended to effect the same
purpose, is an infringement of the Patent of the Pursuers. The Pursuers in their

10 apparatus as they apply it in practice, use a sliding control valve. Upon its
shaft they place two slopes or slides with a horizontal Apace between their lower
ends. In this horizontal space when the control valve is closed, there rests the
end of a valve which, when it is in that position, shuts off the steam from
entering the valve casing. When the control valve is moved so as to open the

I!) passage to the engine, one of the slides pushes the cut-off valve out of its seat,
and this allows the steam into the control valve casing, and so on to the engine.
On the control valve being brought back to zero, the cut-off valve once
more comes into action and stops the passage of steam into the casing. The
Defenders' arrangement consists of a rocking valve, which by being turned to

20 one side or the other opens a port to admit steam to one end or other of the
cylinder. Upon the spindle of this valve there is an eccentric, 'the rod from
which closes a valve in a small pipe, into which steam can enter, aud which
steam holds a cut-off valve in the closed position, the steam from the boiler
pressing equally on both sides of the valve. When the control valve is moved

25 the eccentric is also moved, with the effect that the small pipe which was full
of steam has a port opened to the ai.r, and the pressure being thus relieved from
one side of the cut-off valve, it is opened and the steam to drive the engine is
free to pass on by the control valve to the cylinder. On the control valve being
again turned to the neutral position, the small pipe is again sealed, and the

30 steam entering it under pressure the cut-off valve is once more held in position,
and steam shut off from the control value casing. My Lords, it appears to me that
the apparatus of the Defenders is only an equivalent for that of the Pursuers,
effecting the same purpose by well-known means, and only substituting one
detail device for another without any real difference.

35 On the whole matter, I agree with the LORD ORDIl'ARY in his reading of the
Pursuers' specification, and in holding that the Pursuers had established their
claim against the Defenders as infringers of their rights under their Patent. As
regards the question of damages, I do not see any sufficient ground for
interfering with the LORD ORDINARY'S decision on that. matter.

40 Lord MONCRIEFF.-I am of the same opinion, I agree with and adopt the
reasons clearly and concisely given by the LORD ORDINARY. The novelty and
value of the Pursuers' invention being indisputable, the only question is
whether the Defenders' Specification constitutes an infringement of it. I am of
opinion with the LORD ORDINARY and your Lordships that it does. The

(5 methods adopted by the Defenders are not identical, but for all that they are
equivalents, more complicated, but calculated and intended to attain the same
result as the Pursuers' invention, and thus deprive tbe Pursuers of the profits to
which they are entitled under their Patent.

Lord YOUNG and Lord TRAYNER concurred.
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